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I, Annette M. Hines, state as follows:
1.

My name is Annette M. Hines. I am an attorney in good standing admitted to the

practice of law in Massachusetts. My Board of Bar Overseers number is 637608. I have personal
knowledge of the matters set forth herein.
2.

My practice has been exclusively devoted to special needs advocacy and planning

since 2002. My credentials and acknowledgements include: a JD from Howard Law School in
Washington, DC; an MBA from Suffolk University; Past President of the Massachusetts
Association of Women Lawyers (2008-2009); named one of the Top Women in the Law by
Massachusetts Lawyers Weekly (2016); Massachusetts Super Lawyer (2014 – 2017); current
Board member of the Massachusetts Chapter of the National Academy of Elder Law Attorneys;
the ARC of Massachusetts Distinguished Citizen Award; and honored by the Massachusetts
Senate and Massachusetts House of Representatives in 2001 for advocacy for the disabled. As
part of my practice, I have been appointed by the Probate Court, including by now Chief Judge

Ordoñez, as attorney or guardian on particularly difficult cases for people with disabilities. In
2012, I founded my own law firm, Special Needs Law Group of Massachusetts, PC, presently
with four attorneys practicing.
3.

To the best of my recollection, knowledge, and belief, in every instance where

my client has received a denial of MassHealth benefits, the notice of denial was vague and did
not give specific reasons for the denial. The most common reason given was “excess resources”
but no indication of what the particular resource was nor why that particular resource was
deemed countable that was even close to sufficient to craft a response.
4.

To the best of my recollection, knowledge, and belief, in every instance where my

client has appealed the denial of MassHealth benefits to the MassHealth Board of Hearings,
neither my client nor I were made aware of the reasons for MassHealth’s denial until the Fair
Hearing itself, at which time we were first presented with a memorandum from the legal
department of the Massachusetts Executive Office of Health and Human Services (“MassHealth
Legal”) containing said reasons. This is true whether or not we requested that such reasons be
provided to us prior to the Fair Hearing.
5.

To the best of my knowledge and belief, based on my broad familiarity with the

special needs and elder law bar in Massachusetts, my experience described at Items 3 and 4
above is the common, if not universal, experience of all special needs and elder law attorneys in
Massachusetts.
6.

While some caseworkers and Fair Hearing Officers are civil and reasonable,

unfortunately too many are not. Many caseworkers do not return telephone calls, making it
impossible to resolve even simple matters and necessitating a Fair Hearing. Several Fair Hearing
Officers are overtly rude and condescending to both applicants and attorneys.
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a. This is well illustrated by one Fair Hearing in particular, were I represented a
46 year old accountant who had been in a nursing home for over a year. He had been
productive all of his life, but had from birth a degenerative muscular disease which had
worsened. We were attempting to get him back into the community by getting him
approval for the MassHealth “Money Follows the Person” program. The caseworker, and
MassHealth Legal, had mixed up two accounts and thought my client was over the
MassHealth asset limit. This was an incredibly simple matter than could have been
resolved without Fair Hearing. Instead, because MassHealth Legal would reveal nothing
prior to the Fair Hearing, and the caseworker merely follows whatever MassHealth Legal
says, we went to Fair Hearing with no idea what the problem was. We were confronted
with a lengthy MassHealth Legal memorandum which was completely irrelevant, as
MassHealth Legal had its facts wrong.
b. But there is more to this than a mere waste of time and money (both the client
and the taxpayers) and violation of due process. Two of my staff and I went to the
nursing home to physically load my client into my car from his wheelchair and brought
him to the Fair Hearing. When we arrived in the Fair Hearing Officer’s office, she was
visibly annoyed and made negative comments under her breath about the amount of
space the applicant and his wheelchair were taking. This is a Fair Hearing Officer who is
supposed to be serving this population. This is a Fair Hearing Officer who is supposed to
care about his population. This is a Fair Hearing Officer who is supposed to be … FAIR.
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